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THE CONSTITUTION OF KENYA (AMENDMENT) BILL, 2011
A Bill for

AN ACT of Parliament to amend the Constitution of Kenya

ENACTED by the Parliament of Kenya, as follows―
	1. This Act may be cited as the Constitution of Kenya (Amendment) Act, 2011. 
	Short title.

	
	

	2. Article 89 of the Constitution is amended in clause (9) by deleting the words “come into effect on the dissolution of Parliament” and substituting therefor the words “take effect for purposes of the general election”.
	Amendment of Article 89 of the Constitution.

	
	

	3. Article 90 of the Constitution is amended in clause (1), by deleting the expression “Articles 97(1)(c) and 98(1)(b), (c) and (d)” and substituting therefor the expression “Articles 97(1)(ba) and (c) and 98(1)(b), (c), (d) and (da)”.


	Amendment of Article 90 of the Constitution.



	4. Article 97 of the Constitution is amended—
(a) in clause (1), by inserting the following new paragraph immediately after paragraph (b)—
(ba) the number of special seat members necessary to ensure that no more than two-thirds of the membership of the National Assembly are of the same gender;

(b) by inserting the following new clauses immediately after clause (1)—
(1A) The members contemplated in clause (1) (ba) shall be nominated by political parties in proportion to the National Assembly seats received by the political party at the general election.

(1B) The filling of special seats under clause (1) (ba) shall be determined after the declaration of elected members from each constituency.
	Amendment of Article 97 of the Constitution.

	
	

	5. Article 98 of the Constitution is amended—

(a) in clause (1), by inserting the following new paragraph immediately after paragraph (d)—

(da) the number of special seat members necessary to ensure that no more than two-thirds of the membership of the Senate are of the same gender.

(b) by inserting the following new clauses immediately after clause (1)—

(1A) The members contemplated in clause (1)(da) shall be nominated by political parties in proportion to the Senate seats received by the political party at the general election.

(1B) The filling of special seats under clause (1)(da) shall be determined after the declaration of elected members from each county.
	Amendment of Article 98 of the Constitution.

	
	

	6. The Constitution is amended in Article 101, by deleting the words “the second Tuesday in August” and substituting therefor the words “the third Monday in December”.


	Amendment of Article 101 of the Constitution.

	7. The Constitution is amended in Article 136(2)(a), by deleting the words “the second Tuesday in August” and substituting therefor the words “the third Monday in December”.
	Amendment of Article 136 of the Constitution.

	8. The Constitution is amended in Article 177(1)(a), by deleting the words “the second Tuesday in August” and substituting therefor the words “the third Monday in December”.
	Amendment of Article 177 of the Constitution.

	9. The Constitution is amended in Article 180(1), by deleting the words “the second Tuesday in August” and substituting therefor the words “the third Monday in December”.

	Amendment of Article 180 of the Constitution.



	10. Section 9 of the Sixth Schedule to the Constitution is amended in subsection (1) by deleting the words “within sixty days after the dissolution of the National Assembly at the end of its term” and substituting therefor the words “on the third Monday in December 2012”.


	Amendment of section 9 of the Sixth Schedule to the Constitution.

	11. Section 10 of the Sixth Schedule to the Constitution is amended by deleting the words “for its unexpired term” and substituting therefor the words “until the third Monday in December 2012”.


	Amendment of section 10 of the Sixth Schedule to the Constitution.

	12. Section 27 of the Sixth Schedule to the Constitution is amended in subsection (3) by inserting the words “and (4)” immediately after the expression “89(2)”.
	Amendment of section 27 of the Sixth Schedule to the Constitution.

	
	


MEMORANDUM OF OBJECTS AND REASONS

The Bill aims at giving full effect to Articles 27(8) and 81(b) which provides that not more than two-thirds of the members of elective public bodies shall be of the same gender. The Bill further seeks to bring clarity and certainty to the term of the tenth Parliament while also removing any doubts as to the date of the next general elections under the Constitution of Kenya 2010.

The Bill therefore seeks to give lasting solutions to the issues of gender parity and equity in elective positions and more specifically in the National Assembly and the Senate.

The Bill proposes to amend Article 89 (9) of the Constitution to clarify the date on which the names and details of the delimited boundaries come into effect.

The Bill proposes to amend Article 97 on the composition of the National Assembly by inserting a new clause (1)(ba) and clauses (1A) and (1B) to provide for the realization of and implementation of Articles 27(8) and 81(b) of the Constitution.

The Bill further proposes to amend Article 98 on the composition of the Senate by inserting a new clause (1)(ba) and clauses (1A) and (1B) to provide for the number of special seat members necessary to ensure that not more than two-thirds of the membership of the Senate are of the same gender.

The Bill also proposes to amend Articles 101(1), 136(2)(a), 177(1)(a) and 180(1) of the Constitution by amending the date to clarify and settle all controversy surrounding the date for future general elections.

The Bill further proposes to amend sections 9(1) and 10 of the Sixth Schedule to the Constitution to clarify the date of the first elections under the Constitution.

The Bill also proposes to amend section 27 (3) of the Sixth Schedule to the Constitution to clarify the time when the delimitation of boundaries will take effect for purposes of the first general elections under the Constitution.

The effect of the amendment is to ensure that at all times not more than two thirds of members of Parliament shall be of the same gender. The amendments will also put to rest all doubts regarding the date of the next general elections as well as the expiry of the term of the current Parliament.

The enactment of this Act shall occasion additional expenditure of public funds, which shall be provided for in the estimates.

Dated the 18th October, 2011.

MUTULA KILONZO,

Minister for Justice, National Cohesion

and Constitutional Affairs.
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